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be held personally liable for failure on
his part to protect the priority of the
Government respecting taxes of which
he has notice. Under section 64 of the
Bankruptcy Act, taxes may be entitled
to priority over other claims therein
stated and the trustee, receiver, debtor
in possession or other person des-
ignated as in control of the assets or
affairs of the debtor by the court in
which the bankruptcy proceeding is
pending may be held personally liable
for any failure on his part to protect a
priority of the Government respecting
taxes of which he has notice and which
are entitled to priority under the
Bankruptcy Act. Sections 77(e), 199,
337(2), 455, and 659(6) of the Bankruptcy
Act also contain provisions with re-
spect to the rights of the United States
relative to priority of payment. Bank-
ruptcy courts have jurisdiction under
the Bankruptcy Act to determine all
disputes regarding the amount and the
validity of tax claims against a bank-
rupt or a debtor in a proceeding under
the Bankruptcy Act. A receivership
proceeding or an assignment for the
benefit of creditors does not discharge
any portion of a claim of the United
States for taxes and any portion of
such claim allowed by the court in
which the proceeding is pending and
which remains unsatisfied after the
termination of the proceeding shall be
collected with interest in accordance
with law. A bankruptcy proceeding
under Chapters I through VII of the
Bankruptcy Act does discharge that
portion of a claim of the United States
which became legally due and owning
more than three years preceding bank-
ruptcy, with certain exceptions pro-
vided in the Bankruptcy Act as does a
proceeding under section 77 or Chapter
X of the Bankruptcy Act. Any taxes
which are dischargeable under the
Bankruptcy Act which remain
unsatisfied after the termination of the
proceeding may be collected only from
exempt or abandoned property.

[32 FR 15990, Nov. 22, 1967, as amended at 33
FR 6821, May 4, 1968; 36 FR 15917, Oct. 9, 1970;
43 FR 44503, Sept. 28, 1978; 45 FR 7255, Feb. 1,
1980]
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Subpart B—Rulings and Other
Specific Matters

§601.201 Rulings and determinations
letters.

(a) General practice and definitions. (1)
It is the practice of the Internal Rev-
enue Service to answer inquiries of in-
dividuals and organizations, whenever
appropriate in the interest of sound tax
administration, as to their status for
tax purposes and as to the tax effects
of their acts or transactions. One of the
functions of the National Office of the
Internal Revenue Service is to issue
rulings in such matters. If a taxpayer’s
request for a ruling concerns an action
that may have an impact on the envi-
ronment, compliance by the Service
with the requirements of the National
Environmental Policy Act of 1969 (Pub.
L. 91-190) may result in delaying
issuing the ruling. Accordingly, tax-
payers requesting rulings should take
this factor into account. District direc-
tors apply the statutes, regulations,
Revenue Rulings, and other precedents
published in the Internal Revenue Bul-
letin in the determination of tax liabil-
ity, the collection of taxes, and the
issuance of determination letters in an-
swer to taxpayers’ inquiries or re-
quests. For purposes of this section any
reference to district director or district
office also includes, where appropriate,
the Office of the Director, Office of
International Operations.

(2) A ruling is a written statement
issued to a taxpayer or his authorized
representative by the National Office
which interprets and applies the tax
laws to a specific set of facts. Rulings
are issued only by the National Office.
The issuance of rulings is under the
general supervision of the Assistant
Commissioner (Technical) and has been
largely redelegated to the Director,
Corporation Tax Division and Director,
Individual Tax Division.

(3) A determination letter is a written
statement issued by a district director
in response to a written inquiry by an
individual or an organization that ap-
plies to the particular facts involved,
the principles and precedents pre-
viously announced by the National Of-
fice. A determination letter is issued
only where a determination can be
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made on the basis of clearly estab-
lished rules as set forth in the statute,
Treasury decision, or regulation, or by
a ruling, opinion, or court decision
published in the Internal Revenue Bul-
letin. Where such a determination can-
not be made, such as where the ques-
tion presented involves a novel issue or
the matter is excluded from the juris-
diction of a district director by the
provisions of paragraph (c) of this sec-
tion, a determination letter will not be
issued. However, with respect to deter-
mination letters in the pension trust
area, see paragraph (o) of this section.

(4) An opinion letter is a written state-
ment issued by the National Office as
to the acceptability of the form of a
master or prototype plan and any re-
lated trust or custodial account under
sections 401 and 501(a) of the Internal
Revenue Code of 1954.

(5) An information letter is a state-
ment issued either by the National Of-
fice or by a district director which does
no more than call attention to a well-
established interpretation or principle
of tax law, without applying it to a
specific set of facts. An information
letter may be issued when the nature
of the request from the individual or
the organization suggests that it is
seeking general information, or where
the request does not meet all the re-
quirements of paragraph (e) of this sec-
tion, and it is believed that such gen-
eral information will assist the indi-
vidual or organization.

(6) A Revenue Ruling is an official in-
terpretation by the Service which has
been published in the Internal Revenue
Bulletin. Revenue Rulings are issued
only by the National Office and are
published for the information and guid-
ance of taxpayers, Internal Revenue
Service officials, and others concerned.

(T) A closing agreement, as the term is
used herein, is an agreement between
the Commissioner of Internal Revenue
or his delegate and a taxpayer with re-
spect to a specific issue or issues en-
tered into pursuant to the authority
contained in section 7121 of the Inter-
nal Revenue Code. Such a closing
agreement is based on a ruling which
has been signed by the Commissioner
or his delegate and in which it is indi-
cated that a closing agreement will be
entered into on the basis of the holding
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of the ruling letter. Closing agreements
are final and conclusive except upon a
showing of fraud, malfeasance, or mis-
representation of material fact. They
may be entered into where it is advan-
tageous to have the matter perma-
nently and conclusively closed, or
where a taxpayer can show good and
sufficient reasons for an agreement and
the Government will sustain no dis-
advantage by its consummation. In ap-
propriate cases, taxpayers may be re-
quired to enter into a closing agree-
ment as a condition to the issuance of
a ruling. Where in a single case, closing
agreements are requested on behalf of
each of a number of taxpayers, such
agreements are not entered into if the
number of such taxpayers exceed 25.
However, in a case where the issue and
holding are identical as to all of the
taxpayers and the number of taxpayers
is in excess of 25, a Mass Closing Agree-
ment will be entered into with the tax-
payer who is authorized by the others
to represent the entire group. See, for
example, Rev. Proc. 78-15, 1978-2 C.B.
488, and Rev. Proc. 78-16, 1978-2 C.B.
489.

(b) Rulings issued by the National Of-
fice. (1) In income and gift tax matters
and matters involving taxes imposed
under Chapter 42 of the Code, the Na-
tional Office issues rulings on prospec-
tive transactions and on completed
transactions before the return is filed.
However, rulings will not ordinarily be
issued if the identical issue is present
in a return of the taxpayer for a prior
year which is under active examination
or audit by a district office, or is being
considered by a branch office of the Ap-
pellate Division. The National Office
issues rulings involving the exempt
status of organizations under section
501 or 521 of the Code, only to the ex-
tent provided in paragraph (n) of this
section, Revenue Procedure 72-5, Inter-
nal Revenue Bulletin No. 1972-1, 19, and
Revenue Procedure 68-13, C.B. 1968-1,
764. The National Office issues rulings
as to the foundation status of certain
organizations under sections 509(a) and
4942(j) (3) of the Code only to the extent
provided in paragraph (r) of this sec-
tion. The National Office issues rulings
involving qualification of plans under
section 401 of the Code only to the ex-
tent provided in paragraph (o) of this
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section. The National Office issues
opinion letters as to the acceptability
of the form of master or prototype
plans and any related trusts or custo-
dial accounts under sections 401 and
501(a) of the Code only to the extent
provided in paragraphs (p) and (q) of
this section. The National Office will
not issue rulings with respect to the re-
placement of involuntarily converted
property, even though replacement has
not been made, if the taxpayer has filed
a return for the taxable year in which
the property was converted. However,
see paragraph (c)(6) of this section as
to the authority of district directors to
issue determination letters in this con-
nection.

(2) In estate tax matters, the Na-
tional Office issues rulings with respect
to transactions affecting the estate tax
of a decedent before the estate tax re-
turn is filed. It will not rule with re-
spect to such matters after the estate
tax return has been filed, nor will it
rule on matters relating to the applica-
tion of the estate tax to property or
the estate of a living person.

(3) In employment and excise tax
matters (except taxes imposed under
Chapter 42 of the Code), the National
Office issues rulings with respect to
prospective transactions and to com-
pleted transactions either before or
after the return is filed. However, the
National Office will not ordinarily rule
with respect to an issue, whether re-
lated to a prospective or a completed
transaction, if it knows or has reason
to believe that the same or an identical
issue is before any field office (includ-
ing any branch office of the Appellate
Division) in connection with an exam-
ination or audit of the liability of the
same taxpayer for the same or a prior
period.

(4) The Service will not issue rulings
to business, trade, or industrial asso-
ciations or to other similar groups re-
lating to the application of the tax
laws to members of the group. How-
ever, rulings may be issued to such
groups or associations relating to their
own tax status or liability provided
such tax status or liability is not an
issue before any field office (including
any branch office of the Appellate Divi-
sion) in connection with an examina-
tion or audit of the liability of the
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same taxpayer for the same or a prior
period.

(5) Pending the adoption of regula-
tions (either temporary or final) that
reflect the provisions of any Act, con-
sideration will be given to the issuance
of rulings under the conditions set
forth below.

(i) If an inquiry presents an issue on
which the answer seems to be clear
from an application of the provisions of
the statute to the facts described, a
ruling will be issued in accordance with
usual procedures.

(ii) If an inquiry presents an issue on
which the answer seems reasonably
certain but not entirely free from
doubt, a ruling will be issued only if it
is established that a business emer-
gency requires a ruling or that unusual
hardship will result from failure to ob-
tain a ruling.

(iii) If an inquiry presents an issue
that cannot be reasonably resolved
prior to the issuance of regulations, a
ruling will not be issued.

(iv) In any case in which the tax-
payer believes that a business emer-
gency exists or that an unusual hard-
ship will result from failure to obtain a
ruling, he should submit with the re-
quest a separate letter setting forth
the facts necessary for the Service to
make a determination in this regard.
In this connection, the Service will not
deem a ‘‘business emergency’’ to result
from circumstances within the control
of the taxpayer such as, for example,
scheduling within an inordinately
short time the closing date for a trans-
action or a meeting of the board of di-
rectors or the shareholders of a cor-
poration.

(c) Determination letters issued by dis-
trict directors. (1) In income and gift tax
matters, and in matters involving
taxes imposed under Chapter 42 of the
Code, district directors issue deter-
mination letters in response to tax-
payers’ written requests submitted to
their offices involving completed trans-
actions which affect returns over which
they have audit jurisdiction, but only
if the answer to the question presented
is covered specifically by statute,
Treasury Decision or regulation, or
specifically by a ruling, opinion, or
court decision published in the Internal
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Revenue Bulletin. A determination let-
ter will not usually be issued with re-
spect to a question which involves a re-
turn to be filed by the taxpayer if the
identical question is involved in a re-
turn or returns already filed by the
taxpayer. District directors may not
issue determination letters as to the
tax consequence of prospective or pro-
posed transactions, except as provided
in subparagraphs (b) and (6) of this
paragraph.

(2) In estate and gift tax matters, dis-
trict directors issue determination let-
ters in response to written requests
submitted to their offices affecting the
estate tax returns of decedents that
will be audited by their offices, but
only if the answer to the questions pre-
sented are specifically covered by stat-
ute, Treasury Decision or regulation,
or by a ruling, opinion, or court deci-
sion published in the Internal Revenue
Bulletin. District directors will not
issue determination letters relating to
matters involving the application of
the estate tax to property or the estate
of a living person.

(3) In employment and excise tax
matters (except excise taxes imposed
under Chapter 42 of the Code), district
directors issue determination letters in
response to written requests from tax-
payers who have filed or who are re-
quired to file returns over which they
have audit jurisdiction, but only if the
answers to the questions presented are
specifically covered by statute, Treas-
ury Decision or regulation, or a ruling,
opinion, or court decision published in
the Internal Revenue Bulletin. Because
of the impact of these taxes upon the
business operation of the taxpayer and
because of special problems of adminis-
tration both to the Service and to the
taxpayer, district directors may take
appropriate action in regard to such re-
quests, whether they relate to com-
pleted or prospective transactions or
returns previously filed or to be filed.

(4) Notwithstanding the provisions of
subparagraphs (1), (2), and (3), of this
paragraph, a district director will not
issue a determination letter in re-
sponse to an inquiry which presents a
question specifically covered by stat-
ute, regulations, rulings, etc., pub-
lished in the Internal Revenue Bul-
letin, where (i) it appears that the tax-
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payer has directed a similar inquiry to
the National Office, (ii) the identical
issue involving the same taxpayer is
pending in a case before the Appellate
Division, (iii) the determination letter
is requested by an industry, trade asso-
ciation, or similar group, or (iv) the re-
quest involves an industrywide prob-
lem. Under no circumstances will a dis-
trict director issue a determination
letter unless it is clearly indicated that
the inquiry is with regard to a tax-
payer or taxpayers who have filed or
are required to file returns over which
his office has or will have audit juris-
diction. Notwithstanding the provi-
sions of subparagraph (3) of this para-
graph, a district director will not issue
a determination letter on an employ-
ment tax question when the specific
question involved has been or is being
considered by the Central Office of the
Social Security Administration. Nor
will district directors issue determina-
tion letters on excise tax questions if a
request is for a determination of a con-
structive sales price under section
4216(b) or 4218(e) of the Code. However,
the National Office will issue rulings in
this area. See paragraph (d)(2) of this
section.

(5) District directors issue determina-
tion letters as to the qualification of
plans under sections 401 and 405(a) of
the Code, and as to the exempt status
of related trusts under section 501 of
the Code, to the extent provided in
paragraphs (o) and (q) of this section.
Selected district directors also issue
determination letters as to the quali-
fication of certain organizations for ex-
emption from Federal income tax
under sections 501 and 521 of the Code,
to the extent provided in paragraph (n)
of this section. Selected district direc-
tors also issue determination letters as
to the qualification of certain organi-
zations for foundation status under
sections 509(a) and 4942(j)(3) of the
Code, to the extent provided in para-
graph (r) of this section.

(6) District directors issue determina-
tion letters with regard to the replace-
ment of involuntarily converted prop-
erty under section 1033 of the Code
even though the replacement has not
been made, if the taxpayer has filed his
income tax return for the year in
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which the property was involuntarily
converted.

(7T) A request received by a district di-
rector with respect to a question in-
volved in an income, estate, or gift tax
return already filed will, in general, be
considered in connection with the ex-
amination of the return. If response is
made to such inquiry prior to an exam-
ination or audit, it will be considered a
tentative finding in any subsequent ex-
amination or audit of the return.

(d) Discretionary authority to issue rul-
ings and determination letters. (1) It is
the practice of the Service to answer
inquiries of individuals and organiza-
tions, whenever appropriate in the in-
terest of sound tax administration, as
to their status for tax purposes and the
tax effect of their acts or transactions.

(2) There are, however, certain areas
where, because of the inherently fac-
tual nature of the problem involved, or
for other reasons, the Service will not
issue rulings or determination letters.
A ruling or determination letter is not
issued on alternative plans of proposed
transactions or on hypothetical situa-
tions. A specific area or a list of these
areas is published from time to time in
the Internal Revenue Bulletin. Such
list is not all inclusive since the Serv-
ice may decline to issue rulings or de-
termination letters on other questions
whenever warranted by the facts or cir-
cumstances of a particular case. The
National Office and district directors
may, when it is deemed appropriate
and in the best interest of the Service,
issue information letters calling atten-
tion to well-established principles of
tax law.

(3) The National Office will issue rul-
ings in all cases on prospective or fu-
ture transactions when the law or reg-
ulations require a determination of the
effect of a proposed transaction for tax
purposes, as in the case of a transfer
coming within the provisions of sec-
tions 1491 and 1492 of the Code, or an
exchange coming within the provisions
of section 367 of the Code. The National
Office will issue rulings in all cases in-
volving the determination of a con-
structive sales price under section
4216(b) or 4218(e) of the Code.

(e) Instructions to taxpayers. (1) A re-
quest for a ruling or a determination
letter is to be submitted in duplicate if
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(i) more than one issue is presented in
the request or (ii) a closing agreement
is requested with respect to the issue
presented. There shall accompany the
request a declaration, in the following
form: ‘“Under penalties of perjury, I de-
clare that I have examined this re-
quest, including accompanying docu-
ments, and to the best of my knowl-
edge and belief, the facts presented in
support of the requested ruling or de-
termination letter are true, correct,
and complete’”. The declaration must
accompany requests that are post-
marked or hand delivered to the Inter-
nal Revenue Service after October 31,
1976. The declaration must be signed by
the person or persons on whose behalf
the request is made.

(2) Each request for a ruling or a de-
termination letter must contain a com-
plete statement of all relevant facts re-
lating to the transaction. Such facts
include names, addresses, and taxpayer
identifying numbers of all interested
parties; the location of the district of-
fice that has or will have audit juris-
diction over the return or report of
each party; a full and precise state-
ment of the business reasons for the
transaction; and a carefully detailed
description of the transaction. In addi-
tion, true copies of all contracts, wills,
deeds, agreements, instruments, and
other documents involved in the trans-
action must be submitted with the re-
quest. However, relevant facts reflected
in documents submitted must be in-
cluded in the taxpayer’s statement and
not merely incorporated by reference,
and must be accompanied by an anal-
ysis of their bearing on the issue or
issues, specifying the pertinent provi-
sions. (The term ‘‘all interested par-
ties”” is not to be construed as requir-
ing a list of all shareholders of a widely
held corporation requesting a ruling re-
lating to a reorganization, or a list of
employees where a large number may
be involved in a plan.) The request
must contain a statement whether, to
the best of the knowledge of the tax-
payer or his representative, the iden-
tical issue is being considered by any
field office of the Service in connection
with an active examination or audit of
a tax return of the taxpayer already
filed or is being considered by a branch
office of the Appellate Division. Where
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the request pertains to only one step of
a larger integrated transaction, the
facts, circumstances, etc., must be sub-
mitted with respect to the entire trans-
action. The following list contains ref-
erences to revenue procedures for ad-
vance ruling requests under certain
sections of the Code.

(i) For ruling requests under section
103 of the Code, see Rev. Proc. 794,
1979-1 C.B. 483, as amplified by Rev.
Proc. 79-12, 1979-1 C.B. 492. Revenue
Procedure 79-12 sets forth procedures
for submitting ruling requests to which
sections 103 and 7478 of the Code apply.

(ii) For ruling requests under section
367 of the Code, see Rev. Proc. 68-23,
1968-1 C.B. 821, as amplified by Rev.
Proc. 76-20, 1976-1 C.B. 560, Rev. Proc.
77-5, 1977-1 C.B. 536, Rev. Proc. 78-27,
19782 C.B. 526, and Rev. Proc. 78-28,
1978-2 C.B. 526. Revenue Procedure 68-23
contains guidelines for taxpayers and
their representatives in connection
with issuing rulings under section 367.
Revenue Procedure 76-20 explains the
effect of Rev. Rul. 75-561, 1975-2 C.B.
129, on transactions described in sec-
tion 3.03(1)(c) of Rev. Proc. 68-23. Rev-
enue Procedure 77-5 sets forth proce-
dures for submitting ruling requests
under section 367, and the administra-
tive remedies available to a taxpayer
within the Service after such rulings
have been issued. Revenue Procedure
78-27 relates to the notice requirement
set forth in the section 367(b) tem-
porary regulations. Revenue Procedure
78-28 relates to the timely filing of a
section 367(a) ruling request.

(iii) For ruling requests under section
361 of the Code, see Rev. Proc. 73-10,
1973-1 C.B. 760, and Rev. Proc. 69-19,
19692 C.B. 301. Revenue Procedure 73-10
sets forth the information to be in-
cluded in the ruling request. Revenue
Procedure 69-19 sets forth the condi-
tions and circumstances under which
an advance ruling will be issued under
section 367 of the Code that an agree-
ment which purports to furnish tech-
nical know-how in exchange for stock
is a transfer of property within the
meaning of section 351.

(iv) For ruling requests under section
332, 334(b)(1), or 334(b)(2) of the Code,
see Rev. Proc. 73-17, 1973-2 C.B. 465.
Revenue Procedure 73-17 sets forth the
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information to be included in the rul-
ing request.

(v) See Rev. Proc. 77-30, 19772 C.B.
539, and Rev. Proc. 78-18, 1978-2 C.B.
491, relating to rules for the issuance of
an advance ruling that a proposed sale
of employer stock to a related qualified
defined contribution plan of deferred
compensation will be a sale of the
stock rather than a distribution of
property.

(vi) For ruling requests under section
302 or section 311 of the Code, see Rev.
Proc. 73-35, 1973-2 C.B. 490. Revenue
Procedure 73-35 sets forth the informa-
tion to be included in the ruling re-
quest.

(vii) For ruling requests under sec-
tion 337 of the Code (and related sec-
tion 331) see Rev. Proc. 75-32, 1975-2
C.B. 5565. Revenue Procedure 75-32 sets
forth the information to be included in
the ruling request.

(viii) For ruling requests under sec-
tion 346 of the Code (and related sec-
tions 331 and 336), see Rev. Proc. 73-36,
1973-2 C.B. 496. Revenue Procedure 73-36
sets forth the information to be in-
cluded in the ruling request.

(ix) For ruling requests under section
355 of the Code, see Rev. Proc. 75-35,
1975-2 C.B. 561. Revenue Procedure 75-35
sets forth the information to be in-
cluded in the ruling request.

(x) For ruling requests under section
368(a)(1)(E) of the Code, see Rev. Proc.
78-33, 1978-2 C.B. 532. Revenue Proce-
dure 78-33 sets forth the information to
be included in the ruling request.

(xi) For ruling requests concerning
the classification of an organization as
a limited partnership where a corpora-
tion is the sole general partner, see
Rev. Proc. 72-13, 1972-1 C.B. 735. See
also Rev. Proc. 74-17, 1974-1 C.B. 438,
and Rev. Proc. 75-16, 1975-1 C.B. 676.
Revenue Procedure 74-17 announces
certain operating rules of the Service
relating to the issuance of advance rul-
ing letters concerning the classifica-
tion of organizations formed as limited
partnerships. Revenue Procedure 75-16
sets forth a checklist outlining re-
quired information frequently omitted
from requests for rulings relating to
classification of organizations for Fed-
eral tax purposes.

(xii) For ruling requests concerning
the creditability of a foreign tax under
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section 901 or 903 of the Code, see Rev.
Rul. 67-308, 1967-2 C.B. 254, which sets
forth requirements for establishing
that translations of foreign law are
satisfactory as evidence for purposes of
determining the creditability of a par-
ticular foreign tax.

Original documents should not be sub-
mitted because documents and exhibits
become a part of the Internal Revenue
Service file which cannot be returned.
If the request is with respect to a cor-
porate distribution, reorganization, or
other similar or related transaction,
the corporate balance sheet nearest the
date of the transaction should be sub-
mitted. (If the request relates to a pro-
spective transaction, the most recent
balance sheet should be submitted.) In
the case of requests for rulings or de-
termination letters, other than those
to which section 6104 of the Code ap-
plies, postmarked or hand delivered to
the Internal Revenue Service after Oc-
tober 31, 1976, there must accompany
such requests a statement, described in
paragraph (5) of this paragraph, of pro-
posed deletions pursuant to section
6110(c) of the Code. Such statement is
not required if the request is to secure
the consent of the Commissioner with
respect to the adoption of or change in
accounting or funding periods or meth-
ods pursuant to section 412, 442, 446(e),
or 706 of the Code. If, however, the per-
son seeking the consent of the Commis-
sioner receives from the Internal Rev-
enue Service a notice that proposed de-
letions should be submitted because
the resulting ruling will be open to
public inspection under section 6110,
the statement of proposed deletions
must be submitted within 20 days after
such notice is mailed.

(3) As an alternative procedure for
the issuance of rulings on prospective
transactions, the taxpayer may submit
a summary statement of the facts he
considers controlling the issue, in addi-
tion to the complete statement re-
quired for ruling requests by subpara-
graph (2) of this paragraph. Assuming
agreement with the taxpayer’s sum-
mary statement, the Service will use it
as the basis for the ruling. Any tax-
payer wishing to adopt this procedure
should submit with the request for rul-
ing:

46

26 CFR Ch. | (4-1-12 Edition)

(i) A complete statement of facts re-
lating to the transaction, together
with related documents, as required by
subparagraph (2) of this paragraph; and

(ii) A summary statement of the
facts which he believes should be con-
trolling in reaching the requested con-
clusion.

Where the taxpayer’s statement of con-
trolling facts is accepted, the ruling
will be based on those facts and only
this statement will ordinarily be incor-
porated in the ruling letter. It is em-
phasized, however, that:

(a) This procedure for a ‘‘two-part”
ruling request is elective with the tax-
payer and is not to be considered a re-
quired substitute for the regular proce-
dure contained in paragraphs (a)
through (m) of this section;

(b) Taxpayers’ rights and responsibil-
ities are the same under the ‘‘two-
part” ruling request procedure as those
provided in paragraphs (a) through (m)
of this section;

(c¢) The Service reserves the right to
rule on the basis of a more complete
statement of facts it considers control-
ling and to seek further information in
developing facts and restating them for
ruling purposes; and

(d) The ‘‘two-part” ruling request
procedure will not apply where it is in-
consistent with other procedures appli-
cable to specific situations such as: Re-
quests for permission to change ac-
counting method or period; application
for recognition of exempt status under
section 501 or 521; or rulings on employ-
ment tax status.

(4) If the taxpayer is contending for a
particular determination, he must fur-
nish an explanation of the grounds for
his contentions, together with a state-
ment of relevant authorities in support
of his views. Even though the taxpayer
is urging no particular determination
with regard to a proposed or prospec-
tive transaction, he must state his
views as to the tax results of the pro-
posed action and furnish a statement of
relevant authorities to support such
views.

(5) In order to assist the Internal
Revenue Service in making the dele-
tions, required by section 6110(c) of the
Code, from the text of rulings and de-
termination letters, which are open to
public inspection pursuant to section
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6110(a) of the Code, there must accom-
pany requests for such rulings or deter-
mination letters either a statement of
the deletions proposed by the person
requesting the ruling or determination
letter and the statutory basis for each
proposed deletion, or a statement that
no information other than names, ad-
dresses, and taxpayer identifying num-
bers need be deleted. Such statement
shall be made in a separate document.
The statement of proposed deletions
shall be accompanied by a copy of the
request for a ruling or determination
letter and supporting documents, on
which shall be indicated, by the use of
brackets, the material which the per-
son making such request indicates
should be deleted pursuant to section
6110(c) of the Code. The statement of
proposed deletions shall indicate the
statutory basis, under section 6110(c) of
the Code, for each proposed deletion.
The statement of proposed deletions
shall not appear or be referred to any-
where in the request for a ruling of de-
termination letter. If the person mak-
ing the request decides to request addi-
tional deletions pursuant to section
6110(c) of the Code prior to the time the
ruling or determination letter is
issued, additional statements may be
submitted.

(6) If the request is with respect to
the qualification of a plan under sec-
tion 401 or 405(a) of the Code, see para-
graphs (0) and (p) of this section. If the
request is with respect to the qualifica-
tion of an organization for exemption
from Federal income tax under section
501 or 521 of the Code, see paragraph (n)
of this section, Revenue Procedure 72—
5, Internal Revenue Bulletin No. 1972-1,
19, and Revenue Procedure 68-13, C.B.
1968-1, 764.

(7 A request by or for a taxpayer
must be signed by the taxpayer or his
authorized representative. If the re-
quest is signed by a representative of
the taxpayer, or if the representative is
to appear before the Internal Revenue
Service in connection with the request,
he must either be:

(i) An attorney who is a member in
good standing of the bar of the highest
court of any State, possession, terri-
tory, Commonwealth, or the District of
Columbia, and who files with the serv-
ice a written declaration that he is cur-
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rently qualified as an attorney and he
is authorized to represent the prin-
cipal,

(ii) A certified public accountant who
is duly qualified to practice in any
State, possession, territory, Common-
wealth, or the District of Columbia,
and who files with the Service a writ-
ten declaration that he is currently
qualified as a certified public account-
ant and he is authorized to represent
the principal, or

(iii) A person, other than an attorney
or certified public accountant, enrolled
to practice before the Service, and who
files with the Service a written dec-
laration that he is currently enrolled
(including in the declaration either his
enrollment number or the expiration
date of his enrollment card) and that
he is authorized to represent the prin-
cipal. (See Treasury Department Cir-
cular No. 230, as amended, C.B. 1966-2,
1171, for the rules on who may practice
before the Service. See §601.503(c) for
the statement required as evidence of
recognition as an enrollee.)

(8) A request for a ruling or an opin-
ion letter by the National Office should
be addressed to the Commissioner of
Internal Revenue, Attention: T:FP:T.
Washington, DC 20224. A request for a
determination letter should be ad-
dressed to the district director of inter-
nal revenue whose office has or will
have audit jurisdiction of the tax-
payer’s return. See also paragraphs (n)
through (q) of this section.

(9) Any request for a ruling or deter-
mination letter that does not comply
with all the provisions of this para-
graph will be acknowledged, and the re-
quirements that have not been met will
be pointed out. If a request for a ruling
lacks essential information, the tax-
payer or his representative will be ad-
vised that if the information is not
forthcoming within 30 days, the re-
quest will be closed. If the information
is received after the request is closed,
the request will be reopened and treat-
ed as a new request as of the date of
the receipt of the essential informa-
tion. Priority treatment of such re-
quest will be granted only in rare cases
upon the approval of the division direc-
tor.

(10) A taxpayer or his representative
who desires an oral discussion of the
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issue or issues involved should indicate
such desire in writing when filing the
request or soon thereafter in order that
the conference may be arranged at that
stage of consideration when it will be
most helpful.

(11) Generally, prior to issuing the
ruling or determination letter, the Na-
tional Office or district director shall
inform the person requesting such rul-
ing or determination letter orally or in
writing of the material likely to ap-
pear in the ruling or determination let-
ter which such person proposed be de-
leted but which the Internal Revenue
Service determines should not be de-
leted. If so informed, the person re-
questing the ruling or determination
letter may submit within 10 days any
further information, arguments or
other material in support of the posi-
tion that such material be deleted. The
Internal Revenue Service will attempt,
if feasible, to resolve all disagreements
with respect to proposed deletions
prior to the issuance of the ruling or
determination letter. However, in no
event shall the person requesting the
ruling or determination letter have the
right to a conference with respect to
resolution of any disagreements con-
cerning material to be deleted from the
text of the ruling or determination let-
ter, but such matters may be consid-
ered at any conference otherwise
scheduled with respect to the request.

(12) It is the practice of the Service
to process requests for rulings, opinion
letters, and determination letters in
regular order and as expeditiously as
possible. Compliance with a request for
consideration of a particular matter
ahead of its regular order, or by a spec-
ified time, tends to delay the disposi-
tion of other matters. Requests for
processing ahead of the regular order,
made in writing in a separate letter
submitted with the request or subse-
quent thereto and showing clear need
for such treatment, will be given con-
sideration as the particular cir-
cumstances warrant. However, no as-
surance can be given that any letter
will be processed by the time re-
quested. For example, the scheduling of
a closing date for a transaction or a
meeting of the Board of Directors or
shareholders of a corporation without
due regard to the time it may take to
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obtain a ruling, opinion letter, or de-
termination letter will not be deemed
sufficient reason for handling a request
ahead of its regular order. Neither will
the possible effect of fluctuation in the
market price of stocks on a transaction
be deemed sufficient reason for han-
dling a request out of order. Requests
by telegram will be treated in the same
manner as requests by letter. Rulings,
opinion letters, and determination let-
ters ordinarily will not be issued by
telegram. A taxpayer or his representa-
tive desiring to obtain information as
to the status of his case may do so by
contacting the appropriate division in
the office of the Assistant Commis-
sioner (Technical).

(13) The Director, Corporation Tax
Division, has responsibility for issuing
rulings in areas involving the applica-
tion of Federal income tax to tax-
payers; those involving income tax
conventions or treaties with foreign
countries; those involving deprecia-
tion, depletion, and valuation issues;
and those involving the taxable status
of exchanges and distributions in con-
nection with corporate reorganiza-
tions, organizations, liquidations, etc.

(14) The Director, Individual Tax Di-
vision, has responsibility for issuing
rulings with respect to the application
of Federal income tax to taxpayers (in-
cluding individuals, partnerships, es-
tates and trusts); areas involving the
application of Federal estate and gift
taxes including estate and gift tax con-
ventions or treaties with foreign coun-
tries; areas involving certain excise
taxes; the provisions of the Internal
Revenue Code dealing with procedure
and administration; and areas involv-
ing employment taxes.

(15) A taxpayer or the taxpayer’s rep-
resentative desiring to obtain informa-
tion as to the status of the taxpayer’s
case may do so by contacting the fol-
lowing offices with respect to matters
in the areas of their responsibility:

. Telephone numbers,
Official (Area Code 202)
Director, Corporation Tax Division
Director, Individual Tax Division

566-4504, 566—4505.
566-3767 or 566-3788.

(16) After receiving the notice pursu-
ant to section 6110(f)(1) of the Code of
intention to disclose the ruling or de-
termination letter (including a copy of
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the version proposed to be open to pub-
lic inspection and notations of third-
party communications pursuant to sec-
tion 6110(d) of the Code), if the person
requesting the ruling or determination
letter desires to protest the disclosure
of certain information in the ruling or
determination letter, such person must
within 20 days after the notice is
mailed submit a written statement
identifying those deletions not made
by the Internal Revenue Service which
such person believes should have been
made. Such person shall also submit a
copy of the version of the ruling or de-
termination letter proposed to be open
to public inspection on which such per-
son indicates, by the use of brackets,
the deletions proposed by the taxpayer
but which have not been made by the
Internal Revenue Service. Generally,
the Internal Revenue Service will not
consider the deletion under this sub-
paragraph of any material which the
taxpayer did not, prior to the issuance
of the ruling or determination letter,
propose be deleted. The Internal Rev-
enue Service shall, within 20 days after
receipt of the response by the person
requesting the ruling or determination
letter to the notice pursuant to section
6110(f)(1) of the Code, mail to such per-
son its final administrative conclusion
with respect to the deletions to be
made.

(17) After receiving the notice pursu-
ant to section 6110(f)(1) of the Code of
intention to disclose (but no later than
60 days after such notice is mailed), the
person requesting a ruling or deter-
mination letter may submit a request
for delay of public inspection pursuant
to either section 6110(g)(3) or section
6110(g) (3) and (4) of the Code. The re-
quest for delay shall be submitted to
the office to which the request for a
ruling or determination letter was sub-
mitted. A request for delay shall con-
tain the date on which it is expected
that the underlying transaction will be
completed. The request for delay pur-
suant to section 6110(g)(4) of the Code
shall contain a statement from which
the Commissioner may determine that
good cause exists to warrant such
delay.

(18) When a taxpayer receives a rul-
ing or determination letter prior to the
filing of his return with respect to any
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transaction that has been con-
summated and that is relevant to the
return being filed, he should attach a
copy of the ruling or determination let-
ter to the return.

(19) A taxpayer may protest an ad-
verse ruling letter, or the terms and
conditions contained in a ruling letter,
issued after January 30, 1977, under sec-
tion 367(a)(1) of the Code (including a
ruling with respect to an exchange de-
scribed in section 367(b) which begins
before January 1, 1978) or section
1042(e)(2) of the Tax Reform Act of 1976,
not later than 45 days afte